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Thank you, Mr President. Aliran welcomes the report and observations of the Special Rapporteur, Mr 

Michel Forst, on the situation of human rights defenders around the world.  

 

In 2015, human rights in Malaysia saw further deterioration. Numerous corruption scandals involving 

high-ranking political figures and government officials were exposed. As the ruling party, Umno, and 

their coalition partners attempt to hold onto power at all costs, a wide-spread crackdown on rights 

activists, academics, journalists and politicians has been underway.  

 

The Sedition Act 1948 has been invoked against those critical of the Malaysian government in past 

decades. The law allows for the detention of people accused of intending to ‘overthrow the 

government’. There has been a dramatic increase in the number of activists including elected 

opposition politicians charged under the Sedition Act.  

 

Despite a pledge by Prime Minister Najib Razak, in 2012, to repeal this law and replace it with 

‘national harmony’ legislation, use of the Sedition Act has been stepped up. Between 2008 and 2015, 

the government investigated 409 cases under the Sedition Act. In just 2015-2015 alone,  at least 78 

individuals including activists,a political cartoonist, politicians, students, journalists and academicians 

have been investigated and/or charged under the Sedition Act.  

 

Following a legal challenge to the Sedition Act, the Federal Court decided on 6 October 2015 that the 

Section 4(1) of the  Sedition Act 1948 was indeed constitutional. This judgment has served to 

legitimise serious human rights violations against freedom of speech and expression in Malaysia.  

 

Moreover, ongoing legal challenges to the Sedition Act have failed to curb the misuse and abuse of 

Section 124 of the Penal Code to clamp down on human rights defenders and critics of the government.  

 

On 31 July 2012, the Penal Code (Amendments) Act 2012 came into force. The Act introduced 13 

additional clauses to Section 124 of the Penal Code. It criminalises activities ‘detrimental to 

parliamentary democracy’, which is broadly defined as, “any activity carried out by a person, or a 

group of persons, or a group, designed to overthrow or undermine parliamentary democracy by violent 

or unconstitutional means”. 

 

Sections 124B and 124C state that anyone who is involved in an “activity detrimental to parliamentary 

democracy can be imprisoned for a term up to 20 years, while those attempting to do so can be 



imprisoned up to 15 years”. The ambiguity allowing potential misinterpretation of this provision gives 

way to the criminalisation of peaceful protest and free expression that is evident in many cases. 

 

On 31 July 2015, Ambiga Sreenevasan, president of human rights organisation Hakam, was called in 

for questioning under Section 124 for allegedly urging the public to take to the streets to demand the 

resignation of Prime Minister Najib Razak.  

 

Mr Forst, we draw your attention to the recent prosecution of Khalid Ismath for alleged Facebook 

postings. He faces 11 charges under the Communications and Multimedia Act 1998 and three charges 

under the Sedition Act for the same offence. He was initially denied bail and detained. He was held in 

solitary confinement and denied access to health and medical services. He has since been released on 

bail but has been profoundly traumatised. The prosecution continues.  

 

On 15 January 2016, activist Hishamuddin Rais, was sentenced to nine months in jail after the court 

rejected his appeal against conviction. He had been convicted on charges that a speech he made on 13 

May 2013 was aimed at toppling the government. The court imposed restrictive bail conditions 

including a surety of RM6,000 bail (about US$1,500). Aliran maintains a more detailed list of those 

probed, arrested and charged under the Sedition Act and other repressive laws in our Crackdown Watch 

list on aliran.com 

 

In the light of the above, we call upon the United Nations and the Special Rapporteur, Mr Forst, to 

immediately condemn the unacceptable human rights violations against human rights defenders 

presently taking place in Malaysia. We call on the Malaysian government to: 

 

 Immediately stop the intimidation of human rights defenders 

 Drop all charges against human rights defenders 

 Repeal draconian laws such as the Sedition Act 1948, Security Offences (Special Measures) 

Act 2012, the Peaceful Assembly Act 2012 and Section 124 of the Penal Code 

 Allow the UN Special Rapporteur on Human Rights Defenders to visit Malaysia to carry out 

an independent inquiry and give its full cooperation to all such investigations. 

 

We thank you Mr President and Mr Forst. 


